
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12917 o f  D r .  F r a n c i s  L. Smi th  and J e f f r e y  B.  S t e r n ,  
p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  
v a r i a n c e  f rom t h e  minimum l o t  a r e a  r e q u i r e m e n t s  ( S u b - s e c t i o n  
3301.1)  t o  u s e  a l l  f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  a s  a n  a p a r t m e n t  
h o u s e  c o n s i s t i n g  o f  t h r e e  u n i t s  i n  an 2-4  D i s t r i c t  a t  t h e  
p r e m i s e s  1229 N e w  J e r s e y  Avenue, N .W.  , (Squa re  555,  L o t  144)  . 
HEARING DATE: May 1 6 ,  1979 
DECISION DATE: May 1 6 ,  1979 (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  i n  an R-4 D i s t r i c t  on t h e  
e a s t  s i d e  o f  New J e r s e y  Avenue be tween  Morgan and N S t r e e t s  N.W. 
I t  i s  known a s  1229 New J e r s e y  Avenue, N .  W .  

2. The s u b j e c t  s i t e  c o n t a i n s  1475.06 s q u a r e  f e e t  i n  a r e a .  
I t  i s  19.10 f e e t  w ide  a t  t h e  f r o n t ,  b u t  o n l y  12 .57  f e e t  w ide  
a t  t h e  r e a r .  The l o t  i s  o v e r  n i n e t y  f e e t  d e e p .  

3. The s i t e  i s  improved w i t h  a t h r e e  s t o r y  p l u s  basement  
b r i c k  b u i l d i n g .  The b u i l d i n g  e x t e n d s  back  a p p r o x i m a t e l y  f i f t y  
f ee t  f rom t h e  f r o n t  o f  t h e  l o t  and i s  a p p r o x i m a t e l y  s i x t e e n  
f e e t  w ide  a t  t h e  r e a r .  The b u i l d i n g  c o n t a i n s  a p p r o x i m a t e l y  
3 ,350  s q u a r e  f e e t  o f  g r o s s  f l o o r  a r e a .  

4. The l a s t  r e c o r d e d  C e r t i f i c a t e  o f  Occupancy f o r  t h e  s i t e ,  
No. A-18156, was i s s u e d  on November 1 9 ,  1952 and a u t h o r i z e d  u s e  
o f  t h e  p r e m i s e s  a s  a  t enemen t  h o u s e .  The b u i l d i n g  h a s  been  
v a c a n t  f o r  some t i m e .  

5 .  The a p p l i c a n t  p r o p o s e s  t o  r e n o v a t e  t h e  b u i l d i n g  and  
c o n v e r t  it t o  t h r e e  a p a r t m e n t  u n i t s .  One u n i t  i n  t h e  basemen t  
would b e  a  one  bedroom u n i t  and would c o n t a i n  a .pproximate ly  
800 s q u a r e  f e e t .  A one  bedroom u n i t  o n  t h e  f i r s t  f l o o r  would 
c o n t a i n  a p p r o x i m a t e l y  850 s q u a r e  f e e t .  The t o p  two f l o o r s  would  
s e r v e  a s  a  t h r e e  bedroom u n i t ,  c o n t a i n i n g  a p p r o x i m a t e l y  1 ,700  
s q u a r e  f e e t .  

6 .  S u b - s e c t i o n  3301.1 o f  t h e  Zoning R e g u l a t i o n s  r e q u i r e s  
t h a t  t h e r e  b e  p r o v i d e d  a  minimum o f  900 s q u a r e  f e e t  o f  l o t  a r e a  
f o r  e a c h  a p a r t m e n t  u n i t .  T h i s  would r e q u i r e  2 , 7 0 0  square f e e t  
f o r  t h e  s u b j e c t  l o t .  S i n c e  t h e  p r o p e r t y  c o n t a i n s  o n l y  1 , 9 7 5  
s q u a r e  f e e t ,  a v a r i a n c e  o f  1 , 2 2 5  s q u a r e  f e e t  i s  r e q u i r e d .  
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7. The a p p l i c a n t s  would p rov ide  two o f f - s t r e e t  pa rk ing  
space s  a t  t h e  r e a r  of t h e  b u i l d i n g .  

8. The a p p l i c a n t s  t e s t i f i e d  t h a t  i t  would n o t  be  f e a s i b l e  
t o  r e n t  a  u n i t  c o n t a i n i n g  1,700 s q u a r e  f e e t ,  i f  t h e  basement 
and f i r s t  f l o o r  w e r e  combined i n t o  one apar tment .  I t  i s  t h e  
i n t e n t i o n  of t h e  a p p l i c a n t  t h a t  t h e  owner o f  t h e  b u i l d i n g  would 
occupy t h e  one l a r g e r  u n i t  on t h e  second and t h i r d  f l o o r s .  
The Board f i n d s  t h a t  it i s  n o t  l i k e l y  t h a t  a  s i n g l e  u n i t  on t h e  
basement and f i r s t  f l o o r  cou ld  be  r e n t e d  without great difficulty. 

9. The s u b j e c t  s i t e  i s  bordered  by a  t h r e e  u n i t  apar tment  
house t o  t h e  n o r t h ,  fo l lowed by o t h e r  row t y p e  s t r u c t u r e s  and 
Dunbar High School  n o r t h  o f  N S t r e e t .  To t h e  e a s t  i s  a  twelve  
f o o t  wide p u b l i c  a l l e y  fo l lowed by t h e  r e a r  y a r d s  of  dwe l l i ngs  
f r o n t i n g  on Morgan S t r e e t .  To t h e  s o u t h  i s  a  boarded-up row 
b u i l d i n g .  Across New J e r s e y  Avenue t o  t h e  w e s t  a r e  more 
dwe l l i ngs .  

10 .  The O f f i c e  o f  P lann ing  and Development, by memorandum 
d a t e d  May 1 0 ,  1979 and by tes t imony a t  t h e  h e a r i n g ,  r e p o r t e d  
t h a t  t h e  approva l  o f  t h e  a p p l i c a t i o n  t o  pe rmi t  a  t h r e e  u n i t  
apar tment  house w i l l  n o t  cause  s u b s t a n t i a l  de te rment  t o  t h e  
p u b l i c  good n o r  w i l l  i t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t ,  purpose  
o r  i n t e g r i t y  o f  t h e  Zoning Regula t ions  and Maps. The Board s o  
f i n d s .  The O f f i c e  of  P lann ing  and Development recommended 
t h a t  t h e  a p p l i c a t i o n  be approved. 

11. S e v e r a l  owners of  p r o p e r t y  s e n t  letters t o  t h e  r e c o r d  
suppo r t i ng  t h e  a p p l i c a t i o n .  

12. There was no r e p o r t  from Advisory Neighborhood 
Commission 5C. 

13. There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  t h e  r eques t ed  v a r i a n c e  i s  an 
a r e a  v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  
a  p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  t h e  p r o p e r t y .  The Board 
concludes  t h a t  t h e  narrow wid th  of  t h e  l o t  combined w i th  t h e  
l a r g e  s i z e  o f  t h e  e x i s t i n g  b u i l d i n g  c r e a t e s  such a  d i f f i c u l t y .  
The r e s u l t i n g  apar tments  w i l l  be  of a  s u f f i c i e n t  s i z e  t h a t  t h e  
approva l  of  t h e  a p p l i c a t i o n  w i l l  n o t  c r e a t e  an over-dense 
s i t u a t i o n .  The Board n o t e s  t h a t  t h e  a b u t t i n g  p r o p e r t y  t o  t h e  
n o r t h  ha s  been conver ted  t o  apar tments  s i m i l a r  t o  what i s  proposed 
h e r e i n .  The Board conc ludes  t h a t  t h e  a p p l i c a t i o n  can be  
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gran ted  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p l an  as enbodied i n  t h e  Z o n i n g  R e g u l a t i o n s  and 
M a p s .  I t  i s  therefore ORDERED t h a t  t h e  a p p l i c a t i o n  be GRANTED. 

VOTE : 

4-0 ( J o h n  G. P a r s o n s ,  C h a r l e s  R. N o r r i s ,  L e o n a r d  L .  M c C a n t s  
and C h l o e t h i e l  W o o d a r d  S m i t h  t o  g r a n t ,  W i l l i a m  F. 

M c I n t o s h  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D. C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 9 JUC 1979 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  W I T H  THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


